
Fourth Circuit to Hear Winnebago Tribe’s

Appeal in Case Concerning Repatriation

of Carlisle Indian School Remains
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The U.S. Court of Appeals for the Fourth Circuit is set to hear arguments on Wednesday, September 10, in

Winnebago Tribe of Nebraska v. United States Department of the Army (No. 24-2081), a case that could

have significant implications for the enforcement of the Native American Graves Protection and

Repatriation Act (NAGPRA).

At the center of the case is the Winnebago Tribe of Nebraska’s effort to secure the return of the remains of

two children—Samuel Gilbert and Edward Hensley—who were taken from their community and sent to the

Carlisle Indian Industrial School in Pennsylvania. Both boys died during their time at Carlisle, a federal

boarding school that was part of a broader government campaign of forced assimilation of Native children

in the late 19th and early 20th centuries.

The Tribe argues that it has fulfilled the legal requirements under NAGPRA to establish cultural affiliation

with Samuel and Edward, and that the U.S. Army, which oversees the Carlisle Barracks where the children’s

remains are currently buried, is unlawfully withholding them in violation of federal law. The case seeks to

overturn a prior decision from the U.S. District Court for the Eastern District of Virginia, which dismissed

the Tribe’s claims.

Passed in 1990, NAGPRA requires federal agencies and museums to repatriate Native American human

remains and cultural items to affiliated Tribal Nations. Central to this appeal is the question of whether a

federal agency must comply with a Tribal Nation’s repatriation request once the Tribe has met NAGPRA’s

standards for proving cultural affiliation.

If the appeals court determines that NAGPRA applies in this case, the Army would be legally obligated to

repatriate the remains of Samuel and Edward to the Winnebago Tribe in an expeditious and culturally

appropriate manner, in keeping with the statute’s requirements and the principles of a government-to-

government relationship.

The Winnebago Tribe is represented in the case by its general counsel, Danelle Smith of Big Fire Law &

Policy Group LLP, along with attorneys from the Native American Rights Fund and Cultural Heritage

Partners, PLLC.

The panel of judges assigned to hear the appeal will come from the Fourth Circuit’s Panel III and are

expected to be announced on the morning of oral argument.

To learn more about Samuel Gilbert and Edward Hensley and Winnebago’s fight for their repatriation, visit .

WHEN: 9:30 a.m. (Eastern) on Wednesday, September 10, 2025 (second day of the court’s September

session)

 







WHERE: U.S. Court of Appeals for the Fourth Circuit, Blue Courtroom (Room 339), Lewis F. Powell Jr. U.S.

Courthouse, 1000 East Main Street, Richmond, VA | Live video: BtBfvG6a0Ug?feature=share
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Native News Online is one of the most-read publications covering Indian Country and the news that

matters to American Indians, Alaska Natives and other Indigenous people. Reach out to us at

editor@nativenewsonline.net.
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